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Division(s):

CABINET - 17 MARCH 2015

CARE HOME FEES

Report by Director of Adult Social Services

Introduction

The services that care homes provide within Oxfordshire play an important role in
helping to meet the needs of vulnerable adults. Oxfordshire County Council
makes a significant investment in care home services on an annual basis and it
is the largest single purchaser within the county.

The cost of adult social care and how it should be funded has for many years
been the subject of discussion and much media attention.

(@ On an annual basis | have brought reports to Cabinet with
recommendations about changes to our Target Banding Rates.

(b) At a national level there is guidance available regarding the
implementation of The Care Act 2014 with many provisions coming into
force in April 2015.

(c) Central Government is also consulting on the second phase of The
Care Act which generally deals with funding reform.

In relation to care homes services for older people, providers have generally
expressed concern that the prices paid by local authorities do not reflect the true
cost of care. Disagreements over fee rates are not new and during the last three
years there have been a number of legal challenges in other parts of the country
made by care home providers against the way that some local authorities have
undertaken their annual reviews of the rates they pay for the services delivered.

This report is brought to Cabinet to:

(@) describe the process the Council has undertaken to review the amount it
pays for care homes this year; and
(b) agree the Target Banding Rates to be applied for 2015-16

The Council's Obligations

5. The Care Act 2014 Act creates one main legal framework by replacing most of
the existing Adult Social Care legislation and incorporating good practice into a
single statute focused on individuals, families, their wellbeing and what they wish
to achieve in their lives. The Act also gives local authorities more universal duties
to their residents that build on existing practice, including making information and
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advice about social care widely available and partnership working with others
such as the NHS.

From 1% April 2015 the Care Act requires implementation of the reforms in
providing care and support. From 1% April 2016 the council will be required to
implement financial reform and changes in relation to Complaints and Appeals. A
consultation on these elements has just been launched by the Department of
Health and the Council will be responding by the deadline on 31%' March 2015.

The Council must meet the care needs of an individual who is assessed as being
eligible for care and support. In order to satisfy this duty the Council may arrange
accommodation in a care home or in premises of some other type.

The Care Act makes it a duty for local authorities to offer choice and extends this
provision to include other types of accommodation such as Supported Living and
Shared Lives. Local authorities are required to encourage a wide range of
service provision to ensure that people have a choice of appropriate services.

Local authorities must have regard to ensuring a sufficiency of provision in terms
of both capacity and capability to meet anticipated needs for all people in their
area needing care and support regardless of how they are funded.

Where a local authority is responsible for meeting a person’s care and support
needs, and their needs have been assessed as requiring a particular type of
accommodation in order to ensure that they are met, the person must have the
right to choose between different providers of that type of accommodation
provided that:

o the accommodation is suitable in relation to the person’s assessed needs;

o to do so would not cost the local authority more than the amount specified
in the adult’s personal budget for accommodation of that type;

o the accommodation is available; and

o the provider of the accommodation is willing to enter into a contract with the
local authority to provide the care at the rate identified in the person’s
personal budget on the local authority’'s terms and conditions.

The local authority must ensure that the person has a genuine choice and must
ensure there is more than one option and that at least one option is available and
affordable within a person’s personal budget.

A person must also be able to choose alternative options, including a more
expensive setting, where a third party or in certain circumstances the resident is
willing and able to pay the additional cost (this is commonly known as a ‘fop-up’
payment). However, an additional payment must always be optional and never
as a result of commissioning failures leading to a lack of choice.

One of the conditions associated with the provision of preferred accommodation
is that such accommodation should not require the council to pay more than the
amount specified in the adult’s personal budget for accommodation of that type.
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An individual's personal budget is defined as the cost to the local authority of
meeting the person’s needs which the local authority chooses or is required to
meet. However, the local authority should take into consideration cases or
circumstances where this ‘cost to the local authority’ may need to be adjusted to
ensure that needs are met. For example, a person may have specific dietary
requirements that can only be met in specific settings. In all cases the local
authority must have regard to the actual cost of good quality care in deciding the
personal budget to ensure that the amount is one that reflects local market
conditions. This should also reflect other factors such as the person’s
circumstances and the availability of provision.

The Guidance also states that the Council should not set arbitrary amounts or
ceilings for particular types of accommodation that do not reflect a fair cost of
care.

The Council must also consider the impact of its own activities on the market as a
whole, in particular the potential impact of its commissioning and re-
commissioning decisions.

The Council is a significant purchaser of care and support in the county, and
therefore our approach to commissioning will have an impact beyond those
services which we contract for. As such the Council must not undertake any
actions which may threaten the sustainability of the market as a whole, that is,
the pool of providers able to deliver services of an appropriate quality — for
example, by setting fee levels below an amount which is not sustainable for
providers in the long-term.

In summary we have to arrange care and support in care homes for those that
need it. We have to continue to meet individual preferences. People can continue
to choose to top up, or pay an additional amount, for a more expensive care
home of their choice. What we pay must be sufficient to meet assessed needs,
and we must have due regard to the actual costs of providing care and other
local factors. A range of factors have to be considered in setting the rate
including the cost of providing care and the resources available to the council.
We are required to comply with Government guidance, consult with the sector
and undertake an equality impact assessment when setting care home fees.

Members will be aware from previous reports to Cabinet that as part of the fee
setting process this Council has responded to requirements to

(a) Assess the actual cost of care in Oxfordshire.

(b) Consult with providers to hear their views on the same

(c) Consider local market factors

(d) Carry out an Impact Assessment as part of the decision making process.

The remainder of this report describes how we have gone about this.
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Purchasing Care Home Services for Older People in Oxfordshire

At the end of January 2015 Oxfordshire County Council funded 1599 older
people in care home placements, of these 463 were in placements covered by a
block contract with The Orders of St John Care Trust and 1136 were in spot
placements.

925 of the spot placements were permanent placements with 665 being nursing
and 260 in residential homes. The remaining spot placements were of a
temporary or short-term nature.

There are 106 care homes for older people in the county offering a total of
€.4,200 placements. This means that c.60% of places are occupied by private
payers.

This Council has traditionally set Target Banding Rates on an annual basis in
order to spot purchase care home placements for older people. The Target
Banding Rates indicate the target funding level that the council will seek to pay
for an individual person following an assessment of their needs. There is
therefore a relationship between the rate paid (Target Banding Rate) and the
level of need.

Officers from the council then use this guide to secure a care home placement at
a funding level as close to the Target Banding Rate as possible. Within the
process there is flexibility to fund above the Target Banding Rate should a
person's assessed needs require additional funding. We also pay above the
Target Banding Rate where there is no alternative and we urgently need to find
suitable accommodation that will meet someone’s care needs. In this way the
Council fulfils its obligation to ensure that the placement meets the individual's
unique assessed needs.

The rates in place at 1% April 2014 covered 3 care categories.

Residential Care Home (Care without nursing)
Social Care - Extensive/Specialist £458 per week

Nursing Care Home (Care with nursing) *
Social Care - Extensive £569 per week
Social Care - Specialist £640 per week

*The figures quoted for care with nursing include the single-rate Funded Nursing Care and
Incontinence Payments

Each year these banding rates are reviewed and decisions made about any
change that should be made from one vyear to the next

Our assessment is that we have Council funded placements in nearly all 106
care homes in Oxfordshire. However we estimate that only 26 care homes will
accept people placed under spot arrangements and paid for at the level of our
Target Banding Rates. This is consistent with the number of care homes that
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would accept the Council's Target Banding Rates at this time last year

In summary the council purchases approximately 40% of the available care home
places in Oxfordshire. We set a range of (target) rates to reflect different levels of
need. In practice the actual amount paid can vary from these rates in order to
meet the individual's assessed needs.

The Proposal for 2015-16

For 2015-16, the Council has again applied the Association of Directors of Adult
Social Services (ADASS) cost model to calculate Target Banding Rates. This
model was tested thoroughly for the 2013-14 Target Banding Rate setting and
has been updated and was used for the 2014-15 Target Banding Rate setting.

The reasons for using this model were covered in depth in the 2013-14 report but
the key reason is that the model offers a cost of capital that reflects the Council’s
market view of no growth.

The Council has reviewed the banding rates generated by the model and applied
an inflationary uplift to these rates, allowing for inflationary pressures. The
composite inflation rate applied is 1.67%. This inflation exceeds the current CPI
rate as the model is driven by staffing costs and staffing has been increased by
the increase in the minimum wage rate of 3.01%.

The ADASS model is applicable to Residential Care and makes the assumption
that the allowance for Funded Nursing Care can cover the additional costs of a
nursing establishment.

The Council has used the ADASS model with a £7.04 hourly rate for care staff to
arrive at a weekly residential cost of £466. The Funded Nursing Care element of
£110.89 is then applied to arrive at a Nursing Rate of £576.

35. The revised Target Banding Rates we have proposed were adjusted as follows:
Target
Target Current , . Banding
Banding (less FNC) Inflation Eewsed ENC Rate
Rate £ 2015-16
£
Residential 458 1.67% 466 466
Nursing 458 1.67% 466 110.89 | 576
Extensive
Nursing 528 1.67% 537 110.89 | 648
Specialist

*This is the 2014-15 rate and this will be revised on publication of the rate effective from April 2015

36.

These Target Banding Rates will be used as the basis for agreeing the fee with
the care home but, as stated above, the actual rate paid by the Council may differ
in order to meet a person's specific or more complex needs.
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Consulting with the Care Home Sector

As in the previous years, Oxfordshire County Council has carried out its own
consultation with care home providers. In December 2014 the Council wrote to all
contracted care homes to advise them of the proposed alteration to the Council's
Target Banding Rates and invited comments.

The Consultation offered 3 options:

Option 1: No Change

Option 2: Update the target banding rates by inflation

Option 3: An inflationary increase to all fee rates paid in Oxfordshire

At the same time and alongside this work to help identify provider operating costs
we would consider a number of the usual associated market factors, including:

(&) Market share

(b) New developments within the care home sector in Oxfordshire
(c) The financial health of the care homes sector

(d) The quality of care available

(e) Average length of stay

() The numbers of new placements that need support each year
(g) User experiences

To ensure that there were a number of opportunities to obtain feedback we

(@) Embarked on an open consultation process that asked all care home
providers to comment on our proposals and take part in a review of the cost
of providing care home services in Oxfordshire. This formal consultation
exercise was organised through the Council's website and ran from 9"
December 2014 to 11" February 2015.

(b) Asked care home providers to upload (onto the website) their cost
structures to support responses contained in the questionnaire

(c) Reminded providers of the consultation and the opportunity to take part.

(d) Offered to meet individual providers on a confidential basis to discuss
operating costs and set up meetings at 3 venues (Oxford, Banbury and
Abingdon) on 3 separate dates between 5™ January and 11™ February in
order to do the same. In additions specific meetings were arranged to
accommodate providers unavailable on those dates

(e) Reviewed the local market factors associated with care home provision in
Oxfordshire.

The Council also contacted other stakeholders, including Age UK Oxfordshire,
with an interest in Care Home placements to invite their comments on the
Council's proposals.
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Feedback from the Consultation Process

There are 106 care homes that provide services for older people in Oxfordshire.
17 of these homes are operated by The Orders of St. John Care Trust and
contracted to the Council through a long-term development arrangement. They,
therefore, fall outside of this price review arrangement as provisions for price
increases are contained within the contract in place. There are therefore 89
homes potentially affected by the Council banding rates.

There was a slightly improved response to the consultation this year. 12
providers either responded to the web based consultation or submitted other
responses. 8 care home providers from Oxfordshire attended confidential
individual meetings. In total the costs for 15 homes were submitted of which 3
gave all the background assumptions of how the costs were derived. A further 3
costs were discussed at the provider meetings and the assumptions explored
through discussion. One provider submitted a detailed critique of the ADASS
costing model.

44.The summary of costs received from providers is anonymised and shown at

Annex 1. This excludes a return provided for a Physical Disability home. The
range of costs for Residential placements is from £601 to £827 per week. The
range of cost for Nursing placements is £712 to £976 per week. These are
considerably higher than the banding rate.

45.The consultation response from providers is available in the Members room.

Overall the general view from those providers that took part either through the
consultation process or through individual meetings can be summarised as:

Comment

Response

(@) The Council should increase its
Target Banding Rates. This s
because providers feel there are
cost pressures in all areas of their
business and past fee decisions
have not kept up with operating
pressures.

The Target Banding Rates have been
increased to reflect inflationary cost
pressures. There has also been an
increase in some cost lines where the
Council has accepted/agreed with
comments made through consultation.
In other cost lines where it has not
agreed or it has not been persuaded so
no changes have been made. See also
(h) below.

(b) The Council should apply inflation
to all current placements not just to
the Target Banding Rates as all
placements are subject to annual

Ccost pressures.

This report is about setting the Target
Banding Rates. We did consider
uplifting all placements as Option 3 in
the consultation but this was not our
preferred option as we considered it to
be the most expensive option.

(c) The increase in Funded Nursing
Care in 2014-15 was not passed

onto providers.

The increase was included in the
Target Banding Rate calculations for
last year. The increase in Funded
Nursing Care will be passed to all
providers in 2015-16.
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(d) Funded Nursing Care does not
cover nursing costs and there are
medical costs incurred that are not
reflected in the model.

The NHS makes a contribution towards
the nursing costs of a place in a care
home with nursing. The funding level is
set nationally and the Council has no
control over this.

(e) Concerns that negotiating for fees
above the Target Banding Rates
(where the resident's needs
warrant this) is time consuming,
and therefore costly, for -care
homes. There is no clear process
for negotiation and requests for

higher fees are frequently refused.

We believe that the system we use is
effective and allows us to make
appropriate individual placements when
required based on individually
assessed needs. We are intending to
review the way we purchase care home
services in the future but any change is
unlikely to take place until April 2016.

There are difficulties where clients
are placed in Care homes under
different funding regimes i.e Interim
Funding, Continuing Health Care,
other Health rates. This causes
problems when these funding
streams stop & the costs reverts to
Adult Social Care funding levels.

(f)

This comment is not about Target
Banding Rates. Residents may move
between funding regimes and the
provider needs to be mindful in
agreeing the placement that the
funding stream may change. Whenever
possible we will ensure that any
change is seamless as possible for all
involved.

Comments that the council's
withdrawal of free training for care
providers is an added cost
pressure and that providers must
now fund training that was
previously provided free of charge.

@

We are aware that some providers
previously accessed this training.
However others did not, relying instead
on their own in-house or other training
options. The Target Banding Rates
allocate sufficient to cover 5 days
training costs

Detailed comments were received
on the Costing model which may
be summarised as none of the
costing lines were sufficient to
cover the costs of the Homes that
responded.

(h)

Where the Council agrees with the
comments made, adjustments have
been made to the model. Where the
evidence presented is insufficient,
changes have not been made.

46.The Council has also received a response from the Oxfordshire Care Home

Association regarding the Council's proposals.

Comment

Response

(@) The Association responded
through a detailed review of the
ADASS model concluding that the
model allowed insufficient costs in
most spend categories.

Where the Council agrees with the
comments made, adjustments have
been made to the model.

(b) The Association pointed out that
the average care home size in
Oxfordshire is 38 beds and the
average occupancy 90% differing

from the average care Home size

The Council agrees that different sizes
of home, different occupancy, levels,
different types of home will lead to
different costs. The model is a model
and can't reflect all circumstances.
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of 48 beds and occupancy of 94%
that is used in the model. These
differences will increase the cost of
a bed in a home.

(c) The Association commented that | The wage rates reflected in the model
the average wage rate used in the | reflect locally advertised vacancies in
model of £7.04 per hour was less | the Care Home sector.
that the Living Wage of £7.85. The
Association’s view was that given
that the County Council has
identified the need for the care
industry to attract, train, and retain
staff, the living wage should be
considered.

(d) The Association summarises that | If the Council were to implement a
‘the extent of the shortfall will vary | £300 per week increase, reflecting the
from home to home and is likely to | mid point it would cost c.£14m which is
be in the region of between £200 | clearly unaffordable.
and £400 per resident per week”.

47.The Association also expressed a view that “as Oxfordshire’s cost model is only
to be used to set “Target band” prices it could be argued that the figures are
irrelevant anyway. It is the market that will set the rates. However every Local
Authority has a duty to take account of the actual costs of providing the care it is
purchasing. There have been a number of recent Judicial Reviews that have re-
enforced this point”.

48.In summary, we carried out a consultation inclusive of all care home providers
that was conducted by letter, with web based consultation and face to face
meetings. In all, 13% of care home providers participated in the consultation and
only 15 care homes were willing to share their costs with us. Costs at those 15
homes appeared to be higher than either the banding rates of the County Council
or the actual fees agreed by the Council.

49.Whilst we do not know why the majority of providers did not come forward with
their costs, despite ample opportunity to do so in confidence, it is reported by
those providers that did come forward that providers feel the Council has not fully
considered information supplied by providers in previous years.

50.1 have subsequently considered the views and information provided as part of the
consultation. In response to these | have increased the target banding rate model
by £7 per week to reflect higher utility costs, employee overheads and additional
staff time for handover. Within the limited responses, there was a wide range of
costs which were not evidenced. The Council has responded positively where it
identified a specific trend.
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The revised Target Banding Rates for 2015-16 are therefore:

Target Current Increase Target
Bang din (less Inflation Revised | following FNC* Banding
Rate 9 FNC) £ Consultation | £ Rate

£ £ 2015-16
Residential | 458 1.67% 466 7 473
Nursing 458 167% | 466 7 110.89 | 583
Extensive
Nursing 528 1.67% | 537 7 110.89 | 655
Specialist

*This is the 2014-15 rate and this will be revised on publication of the rate effective from April 2015

The Oxfordshire Care Home Market

51.As stated above, previous legal challenges elsewhere have also emphasised the
need to take into account local market factors when considering price changes.
These factors are now described in our Market Position Statement for Care
Homes that was published last year.

https://www.oxfordshire.gov.uk/cms/sites/default/files/folders/documents/news/20
14/CareHomesMarketPositionStatement.pdf

52.We already monitor developments within the Oxfordshire care homes market
through regular reviews, performance information and on-going day-to-day
contact with individual homes and organisations as part of our quality monitoring
work. The following is a summary of our views:

(&) Firstly we expect to continue to purchase nursing care home services in
the future. Alongside this we anticipate purchasing fewer residential care
home services and instead we will look to alternatives such as extra care
housing and care at home. This is something that we have shared with the
care homes sector as part of our Market Position Statement.

(b) Interms of market share we estimate that we purchase about one-third of
all care home places in Oxfordshire. We estimate a further 9% of places are
purchased by health partners or by other local authorities meaning that just
under 60% of all places are purchased privately. Whilst this means that we
are in volume a minority purchaser of places it also suggests that the
Council is the largest single purchaser.

(c) Changes within the care homes market - Over the last few years there
has been good interest in developing new care home services and extra
care housing in Oxfordshire. In respect of the latter the council already has
512 extra care housing flats available, plus schemes under construction
which will increase overall supply to approximately 770 by August 2015.

53.The Council is aware that several planning applications for new care home
developments are at various stages currently and it appears that there remains
interest from private providers in developing new sites in Oxfordshire.


https://www.oxfordshire.gov.uk/cms/sites/default/files/folders/documents/news/2014/CareHomesMarketPositionStatement.pdf
https://www.oxfordshire.gov.uk/cms/sites/default/files/folders/documents/news/2014/CareHomesMarketPositionStatement.pdf
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54.The County experienced no care homes closures in 2014.

55.The risk here is that if the supply of care home places outstrips demand then
vacancies may increase creating an imbalance between expenditure and income
for some care homes.

56.A further concern is that if the current trend of new developments concentrating
on the private market continues, the proportion of the market that the Council can
access to support its vulnerable adults may reduce.

57.How we are purchasing - The following table shows the placements made from 1%
April 2014 to 31%' March 2015 and the average price paid. The table shows that
we are paying above the target rate for all levels of need.

Target Band PIUETELE .
Category . Placements* | Purchase Price
Price
per week
Residential E458 260 E581
Nursing - Extensive E569 P12 ES72
Nursing - Specialist E640 453 E740

* Includes placements for people who originally funded their own care but excludes placements
where the Target Banding Rate is unknown.

58.An analysis of the placements for 2014-15 is shown in the graphs below. Graph 1
shows that Current Residential placements are higher than the Target Banding
Rate. The Target Banding Rate is set for the client group that is ‘frail elderly’ with
substantial/critical needs. The needs of clients are varied including dementia and
this is reflected in the individual placement rates.

Graph 1: Residential Placements made in 2014-15 compared to banding rate
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59.The County Council has been considering the introduction of a higher residential
and/or a Dementia rate. This is not proposed for 2015-16 but will be further

developed for 2016-17.

60.Graph 2 shows that Placements for Nursing — Extensive are being made around

the banding rate.

Graph 2: Nursing — Extensive placements made in 2014-15 compared to banding
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61.Graph 3 shows that the extent of the variety of rates fo

higher needs of clients and variation from the model is t

r clients who fall within the
Nursing Specialist category. The model is not designed to reflect the individual
0 be expected.
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Graph 3: Nursing — Specialist placements made in 2014-15 compared to banding
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62.As part of tackling Delayed Transfers of Care, the Council spent some of the
Winter Pressures funding on short term block beds. The tender exercise
generated a variety of quotes ranging from £569 per week to in excess of £1,000
per week for Nursing beds. From this response the council was able to secure
beds at or around its Target Banding Rates (E640 - £700 per week) and providers
were awarded short-term block contracts.

63.The financial health of the sector is regularly reviewed by the Council as part of
our response to managing risk and business continuity in the current financial
climate. In terms of sustainability we consider that the current financial health of
the sector is similar to that of 12 months ago. There are a number of new Care
Home developments opening during 2015 which we expect to provide in excess
of 200 beds and occupancy levels appear to be good.

64.0ur general view is that the quality of care in Oxfordshire is good and that there
is a good foundation of quality care home providers in the county. We have
reviewed the Care Quality Commission's latest checks on the Essential Standards
of Care that are published on its website. These cover the areas of

(@) Treating people with respect and involving them in their care.

(b) Providing care, treatment and support which meets people's needs
(c) Caring for people safely and protecting them from harm

(d) Standards of staffing

(e) Standards of management.

65.In the majority of homes in Oxfordshire, the Care Quality Commission is reporting
that when last checked standards were being met.

66.The Council remains concerned that some people may be entering a care
home setting too early in their life. In 2014-15 (1* April 2014 to 31°%' January
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2015), the Council funded 525 new permanent placements, 108 of these were
people who had originally funded their own care but who now required support
from the Council. Further analysis suggests that a number of these people may
not have needed care home services when they first went into a care home as
determined by our eligibility criteria for social care. With this in mind we are
continuing to work with My Care My Home to provide independent advice for
people who fund their own care about the best support options available to them.
This service provides information and support for people regarding the
alternatives to care homes and supports people to make the right decision for
their own personal circumstances.

67.For Council funded residents the length of stay in a care home is approximately
2.3 years, this is a reduction from the average of 2.6 years reported last year.

68.'Peoples’ experience in a care home generally appears to be positive. Across
Oxfordshire, people are generally happy with services they receive. Of a survey of
489 social care clients in February 2014 the questionnaires returned in respect of
care home services (122) indicated that overall 97% were satisfied with services
(74% of them being extremely or very satisfied), and only 1% were dissatisfied.'

69.In summary we believe there is a thriving care home market in Oxfordshire with
new entrants coming in all the time. We are aware that a number of new
developments will be opening in the next 12 months. We are not aware of any
forced closures due to financial reasons. From 2015-16 the Council aims to place
approximately 520 people into care homes every year, although its strategy is to
support more people at home or, for those that require it, nursing care. Our
conclusion is therefore that currently supply and demand are reasonably well
balanced. The quality of care remains good and people are satisfied with the
care that they receive.

Considerations

70.The consultation process has once again generated a low response. Indeed the
low number submitting cost structure returns would in the Council’'s view not
provide a robust argument for substantially increasing funding to the sector above
that already given.

71.However the cost structures we did receive indicated cost of provision above that
which the council currently pays.

72.The County Council’s service and resource planning process has identified that
there are significant pressures on the older people’s budget. As a result we need
to focus resources for the benefit of an increasing number of vulnerable people.
Increasing our spending on care home services goes against our stated business
strategy for the future.

73.However these are clearly challenging times for both providers and purchasers
and it is important to the council to make sure that there is a sufficient provision to
meet existing and increased future service demands. Sustainability appears to be
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the key but the care homes market is itself responding to demographic changes
with new services being planned and developed.

74.0ne area of vulnerability may be some of our smaller homes as Laing & Buisson,
who undertake considerable analysis of the sector, identify the operation of an
efficient home starting at 48-50 beds capacity. The majority of homes responding
to the consultation were smaller than 48 beds which may give rise in part to the
higher costs. But smaller more homely establishments clearly have a place in our
commissioning strategy and they may be more viable if they have lower
overheads and less debt due to how long they have operated.

75.The care home providers who met with Council officers represent a sector of the
market that accept a high proportion of Council funded residents. These providers
stated that they are disproportionately affected by the Council's funding decisions
and that negotiating individual rates (where this is necessary) is extremely time
consuming.

76.What this suggests is that we need to recognise that whatever cost model is used
the resulting figure generated is only an aid to discussion about what is an
appropriate banding level or price to pay and that the fee must reflect the needs
of the person. In any model there are local variations that will inevitably be
challenged by both sides as each drives to obtain the best outcome. The cost of
care will also vary from home to home, by its size and operational arrangements
and by the funding and business model on which the service is based. In this
respect the existence and use of a costing model does not in itself generate a
solution to the question about what is the true cost of care. Indeed despite our
best efforts to engage with the sector we would conclude that given the number of
responses received we are still unable to determine what the actual cost of
providing care in Oxfordshire is. That is why the ADASS model we have used is
the most accurate measure although we have modified it slightly to reflect the
issues set out in the paragraphs above.

77.Local market conditions in terms of supply and demand will have a legitimate
impact on price. Local factors may also generate a situation that genuinely allows
the local authority to purchase a service at a lower than cost price. If expansion
outstrips placements then there may be an increase in the number of vacant beds
available (unless these are taken up through demand resulting from demographic
changes). Inevitably this will add to operating pressures for some providers as
they experience vacancies and changing income levels. We have recognised
these issues in our Service and Community Impact Assessment.

78.The result may be that in the future the council may be able to more easily access
beds at a lower than cost price as providers seek to generate income. The
counter argument is that some homes will go out of business and the market may
end up being dominated by providers aiming only at the private market.

79.The Care Act places a responsibility on the Council to be mindful of the
sustainability of the market. The Council considers that the approach of Target
Banding Rates which can be moved to enhance the care provided based on the
needs of the individual helps fulfil this Care Act requirement.
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80.The Care Act may impact on the relationship between the Council and Care
Homes through the enhanced right of the client to ask the Council to organise
care. In advance of any legislative changes, the Council has joined a consortium
of Councils led by Buckinghamshire County Council to review the Care market in
each of the local authorities. This will inform the Council’s strategy for 2016-17.

81.The Service & Community Impact Assessment is attached as Appendix 2. This
report should be read in conjunction with that Impact Assessment. The Service &
Community Impact Assessment concludes that should a significant increase in
the care homes budget be made then there will be less money available to spend
elsewhere within Adult Social Care. The impact on vulnerable people of having
less money to spend on other types of support (including support to support
people in their own homes) will have a greater negative impact on vulnerable and
disabled people than a care home fee level increase.

Financial and Staff Implications

82. The recommendation on Target Banding Rates needs to be considered in terms
of the budget that has been agreed by the Council in February 2015. That
budget agreed a further £20m of savings over the next 3 years. The Budget
agreed an allowance for increases in Commissioned services and the proposal
in this report is affordable within that funding. Any further increase to Target
Banding Rates would need to be offset by additional savings leading to
reductions in other Adult Social Care services.

83.If the Council sets the Residential banding rate at £473, then the cost to increase
all Care Home placements below that rate to the new level is £52,000 per annum.

84.1f the Council sets the Nursing Extensive banding rate at £583, then the cost of
increasing all current placements below £583 to that level is £142,000 per annum.

85.1f the Council sets the Nursing Specialist banding rate at £655, then the cost of
increasing all current placements below £655 to that level is £151,000 per annum

86.If the Council were to accept the above recommendations the total cost therefore
is £345,000 annum. This is affordable within the budget that the Council set on
February 17" 2015.

87.The Council will apply these revised banding rates to any provider currently being
paid below the new Target Banding Rate.

88.Cabinet may wish to note that

(@) The revised basic wage rate we have used in the calculation is £7.04 per
hour and this has been compared to local advertisements for Care Staff.
The adverts range from £6.50 to £7.95 which would indicate that the model
hourly rate applied is reflective of the labour market. Whilst the hourly rate
used in the model covers the minimum wage it does not meet the non-
London living wage of £7.85.
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(b) We have reaffirmed our intention to maintain a significant level of
investment in care homes for Older Persons as part of our Commissioning
intentions. We aim to make 520 new placements a year most of which are
likely to be for nursing care.

(c) We are making available financial advice to self-funders so that their
personal funds can be invested in such a way that it will sustain them for the
rest of their time in care.

(d) Where acare home is experiencing particular hardship or financial
problems we will review their financial standing as part of our Safeguarding
and Business Continuity strategies to determine appropriate action.

89.In our consultation we put forward a view that our preferred option was not to
increase payment rates this year. However we have reviewed all the above
information and have listened carefully to the comments and responses made
throughout the consultation period. We have been mindful of the above points
when coming to a conclusion about our Target Banding Rates for 2015/16.

90.We reaffirm our view that care homes in Oxfordshire have an important role to
meet the needs of vulnerable adults. We also recognise that the Council has an
important role to ensure that there is sufficient capacity within the social care
market to meet its future commissioning requirements.

91. Because of this we have revised our recommended option for Care Home Fees
and feel that Option 2 in our Consultation which was to inflate the Target Banding
Rates should be recommended to Cabinet. In addition, this target banding rate
has increased by £7 per week to reflect increased costs arising from provider
feedback.

RECOMMENDATION

92.The Cabinet is RECOMMENDED that in view of the above:
for 2015/16 to revise our Target Banding Rates from April 2015 and

(a) Increase the Target Banding rate for the Residential-Extensive Specialist
Category to £473 per week for new placements.

(b) Increase all existing weekly Residential payment rates that are currently
paid below £473 per week to £473 per week

(c) Increase the Nursing-Extensive Target Banding Rate to £583 per week

(d) Increase all existing weekly Nursing Extensive that are currently below
£583 per week to £583 per week

(e) Increase the Nursing-Specialist Target Banding Rate to £655 per week

(f) Increase all existing weekly Nursing Extensive and Substantial rates that
are currently below £655 per week to £655 per week

(9) Increase the above rates to reflect the increase in Funded Nursing Care
once this is announced later in April 2015.

(h) Increase all other existing Care Home placements to reflect the increase
in Funded Nursing care once this is announced later in April 2015
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(i) Continue to use these rates as a guide to secure a care home placement
at a funding level as close to the Target Banding Rate as possible.

() The above to apply from April 2015 and for care home placements in
Oxfordshire.

JOHN JACKSON
Director of Adult Social Services
Background papers: All Consultation responses are available in the Members Library

Contact Officer: Kate Terroni, Deputy Director Joint Commissioning
Tel: (01865) 815792

March 2015



Annex 1: Summary of Costings received from Providers:

SUMMARY OF COSTINGS SUBMITTED

CA7

Residential Care + assumed £110.89 for Model

Nursing Care 2015-16(A B C D F G I L M N
Bed number 48 IN/A N/A 12 34 32 371 30 46 28 48 21 48 63
Occupancy 94%|N/A |N/A | 80%| 97%| 84%| 65%| 93%| 89%| 70%| 85%| 98%| 95% 89%
Beds filled 45 IN/A |N/A 10 33| 27 24| 28] 41 20 41| 21 46 56
Cost heads

Care Costs per Resident

Qualified nurse staff 121
Care assistant staff (including activities) 160 | 284|268 | 200 | 152 | 171 | 159 | 191 | 176 | 200 | 318 | 261 | 195 | 463 | 160
Management / administration / reception

staff 33| 119| 68| 50| 50| 66| 68| 91 76 50 | 150 45 55 42
Catering, cleaning and laundry staff cost

per resident 45 39| 51| 60 82| 99| 95| 124 | 101 60 99 60 53 47
Training Expenses 5 3 9| 10| 37| 43| 48| 56 52 10 7 2 5 9( 11
Registration fees and recruitment 4 6 3 8 6 6 6 5 6 8 15 3 4 14
Corporate Overhead - - 0 0 0 0 0

Total staff 246 | 451|400 | 328 | 327 (385 | 377 | 467 | 410 | 328 | 589 | 371 | 312 | 472 | 394
Accomodation Costs per Resident

Food 26 87| 28| 40| 35| 35| 34| 34 37 40| 35 25 33| 40| 28
Utilities (gas, oil, electicity, water,

telephone) 10 22| 15| 12| 33| 29| 47| 27 33 12| 29 25 13| 20| 19
Handyman and gardening (on contract) 7 1 0 1 0 1 2 47 22 14 7
Insurance 5 2 0 5 3 3 3 3 4 5 10 3 4| 14 5
Non food supplies and rentals 4 50| 23 7 5 9 4 9 8 7 11 18 51| 21| 38
Repairs and maintenance (revenue costs) 16 36 39 20 16| 15 15 17 16 20 a7 48 8 | 59| 42
Total Accomodation Costs 68| 197|106 | 8 | 91| 91| 104 91| 100| 84| 179 | 141 | 201 | 153 | 139
Corporate OHDS, Rent & Mortgage

payments, Profit 151 | 175|165 | 189 183 | 199 | 200 | 192 | 194 | 189 59| 143 | 191 | - 247
Total Residential Cost per week 466 | 823 ( 671 | 601 | 601 | 675 | 681 | 750 | 704 | 601 | 827 | 655 | 704 | 625 | 780
Nursing Costs = FNC 111 | 124|151 | 111 | 121 | 147 | 155 121 | 136 | 111 | 149 128 111
Total Nursing cost per week 577 | 937|822 | 712 | 723 | 822 | 836 | 870 | 839 | 712 | 976 | 655 | 832 | 625 | 891
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ANNEX 2
Service and Community Impact Assessment (SCIA)

Front Sheet:

Directorate and Service Area:
Social & Community Services - Adult Social Care

What is being assessed (eg name of policy, procedure, project,
service or proposed service change):

The outcome of the annual review process for Target Banding Rates paid to care
homes and its impact on the care homes market in Oxfordshire.

Responsible owner / senior officer:
Kate Terroni
(Deputy Director - Joint Commissioning)

Date of assessment: 4™ March 2015

Summary of judgement:

It is felt that there will be limited impact from the recommended outcome due to the
way that the current care home market is performing and the new service
developments that are planned or are taking place.

Detail of Assessment:

Purpose of assessment:

This assessment has been carried out

e To consider the impact of for care homes following the council's annual review
of its Target Banding Rates for 2015-16

e To comply with the Council's duty under Section 149 of the Equalities Act
2010
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Fee setting is a function to which section 149 of the Equality Act 2010 applies, and
the Service and Community Impact Assessment is the method by which the Council
will have due regard to the needs set out in section 149.

Section 149 of the Equalities Act 2010 (“the 2010 Act”) imposes a duty on the
Council to give due regard to three needs in exercising its functions. This
proposal is such a function. The three needs are:
o Eliminate unlawful discrimination, harassment and victimisation and other
conduct prohibited by the Equality Act.
o Advance equality of opportunity between people who share a protected
characteristic and those who do not.
o Foster good relations between people who share a protected
characteristic, and those who do not.

Complying with section 149 may involve treating some people more favourably than
others, but only to the extent that that does not amount to conduct which is otherwise
unlawful under the new Act.

The need to advance equality of opportunity involves having due regard to the
need to:

e remove or minimise disadvantages which are connected to a relevant
protected characteristic and which are suffered by persons who share that
characteristic,

e take steps to meet the needs of persons who share a relevant protected
characteristic and which are different from the needs other people, and

e encourage those who share a relevant characteristic to take part in public life
or in any other activity in which participation by such people is
disproportionately low.

e take steps to meet the needs of disabled people which are different from the
needs of people who are not disabled and include steps to take account of a
person’s disabilities.

The need to foster good relations between different groups involves having due
regard to the need to tackle prejudice and promote understanding.

These protected characteristics are:

age

disability

gender reassignment

pregnancy and maternity

race — this includes ethnic or national origins, colour or nationality
religion or belief — this includes lack of belief

sex

sexual orientation

marriage and civil partnership

Context / Background:
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Briefly summarise the background to the policy or proposed service change,
including reasons for any changes from previous versions.

The Council has a statutory duty to make arrangements for people who, following
assessment are in need of care and support.

The services that care homes provide within Oxfordshire play an important role in
helping to meet the needs of vulnerable adults. The Council also has an important
role in ensuring that there is sufficient capacity within the social care market to meet
its future commissioning requirements.

The cost of adult social care and how it should be funded has for many years been
the subject of discussion and much media attention. These discussions have taken
place at both a national and a local level and in many respects have focused on the
cost of care home services. One of the reasons for this is that there is no nationally
agreed methodology for calculating the same.

At a local level the council has stated that it is keen to ensure the sustainability of
required care home services in Oxfordshire to meet the assessed needs of
vulnerable adults. We have also said that we are committed to work alongside
providers to ensure that the same is of the highest quality.

At the same time we are also working to support more people in the community so
that they do not need to go into a care home. Working with the Districts/City Council
and Housing Associations, we have embarked on a major expansion of Extra Care
Housing.

The Council estimates that it buys ¢.33% of all care home places for older people in
Oxfordshire. An additional ¢.9% of the bed availability is purchased by Health
colleagues.

Each year we set Target Banding Rates for care homes — in Oxfordshire we have
bandings representing different payments for different levels of client need.

The Council's decisions about changes to Target Banding Rates

e are important to the Council in meeting its statutory responsibility and
e will influence the sustainability and development of the care home market
within this county.

As part of the review process this Council has responded to requirements to

(a) Assess the actual cost of care in Oxfordshire.

(b) Consult with providers to hear their views on the same

(c) Consider local market factors

(d) Carry out an Impact Assessment as part of the decision making process.
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In order to ensure that appropriate consideration was given to these factors the
Director for Adult Social Care undertakes a consultation exercise to help inform
decision making about recommendations to be made to Cabinet.

Proposals:
Explain the detail of the proposals, including why this has been decided as the best
course of action.

From April 2015 we are recommending that we revise our Target Banding Rates

as follows
(). Increase the Target Banding rate for the Residential-Extensive Specialist
Category to £473 per week for new placements.
(ii). Increase all existing weekly Residential payment rates that are currently
paid below £473 per week to £473 per week
(). Increase the Nursing-Extensive Target Banding Rate to £583 per week
(iv). Increase all existing weekly Nursing Extensive that are currently below
£583 per week to £583 per week
(v). Increase the Nursing-Specialist Target Banding Rate to £655 per week
(vi). Increase all existing weekly Nursing Extensive and Substantial rates that
are currently below £655 per week to £655 per week
(vii). Increase the above rates to reflect the increase in Funded Nursing Care
once this is announced later in April 2015.
(vii). Increase all other existing Care Home placements to reflect the increase
in Funded Nursing care once this is announced later in April 2015
(ix). Continue to use these rates as a guide to secure a care home placement
at a funding level as close to the Target Banding Rate as possible.
(x). The above to apply from April 2015 and for care home placements in
Oxfordshire.

Background to the Recommendations

Our discussions and consultations with the care sector were progressed to help
establish a better understanding of the cost of care in Oxfordshire and to ensure that
the Council adhered to government guidance and met its required obligations.

However this process has also presented us with a number of issues to address

e The Consultation Process has generated a limited response and a low
number of providers submitting cost structure returns.
Whilst there was a near unanimous view from a small number of respondents
and the Oxfordshire Carehomes Association that the council should increase
its rates, the limited response to the consultation has not provided us with
sufficient evidence or a sufficiently robust argument to significantly increasing
funding.
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The Use of Cost Models has also raised questions as there is no nationally
agreed methodology for calculating the cost of care.

In Oxfordshire we have adapted a cost model produced by the Association of
Directors of Social Services for our base calculations for Residential Care. It
makes the assumption that the allowance for Funded Nursing Care can cover
the additional costs of nursing services.

We have considered the operating costs presented to us by providers in
response to the consultation process. We have questions about their
usefulness as while there are some from care homes with bed capacity of
round about 50 beds or more, a number of operating costs come from
providers with bed capacity lower than the recognised efficient size of 48-50
beds. Therefore it is questionable whether the council can usefully use and
rely on the costs for the smaller homes as representative of operating costs for
other care homes in the county.

We have set aside cost data for homes run by The Orders of St. John Care
Trust as this has a long-term development contract with the Council that
operates on a block purchase arrangement.

Financial Pressures & Affordability - Although the cost structures we did
receive indicated cost of provision above that which the council currently pays,
providers appeared to recognise the financial position that the council is in. It
is worth noting that in many homes fees from the Council will not be the main
source of income.

The council’'s Service & Resource Planning process has identified that there
are significant pressures on the older people’s budget. With demographics
showing an increasing population of older people over coming years the
council will need to allocate resources to meet the needs of an increasing
number of vulnerable people. Furthermore our strategy is to allow people to
remain in the community for as long as possible and increasing our spending
on care home services would go against our stated business strategy.

Sufficiency of Service Availability - Alongside the above we have
recognised that these are clearly challenging times for both providers and
purchasers. Under The Care Act 2014 the council has a role in ensuring that
there is a sufficient provision to meet existing and increased future service
demands.

Sustainability of current provision is key but the care homes market is itself
responding to demographics with new services being planned and developed;
the majority of these appear to be targeting the private payer market.

We also feel that most if not all new developments are building new services
to a high specification. This will then more than likely attract a high price tariff.

Our view here is that if expansion outstrips placements then there may be an
increase in the number of vacant beds available unless these are taken up
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through demographic demand. Inevitably this will add to operating pressures
for some providers as they experience vacancies and changing income levels.

We can speculate that in the future the council may be able to more easily
access beds in homes that are not to such a high specification; the price for
these services may or may not be at a lower than cost price as providers seek
to generate income. The counter argument is that some homes will go out of
business and the market may end up being dominated by larger providers
aiming at the private market or those purchasers that will accept their rates.

As a result we have considered whether an increase for inflation, and higher banding
rates, should be given to Care Home providers, or whether the funding should
instead be spent on supplying a social care service to a wider client base.

To summarise our view is that

e The Consultation Process generated a limited response and a low number of
providers submitting cost structure returns.

e There are differences between the cost information provided for different size
homes.

e There are differences between how different cost components in the models
are treat.

e Regardless of the cost model used we feel that any cost figure derived can
only be an aid to discussion.

e We do not believe that the information we have can support us coming to an
informed conclusion about the cost of providing care in Oxfordshire.

e The local market information we have leads us to believe that the care homes
market for older people in Oxfordshire is relatively healthy and homes are able
to provide service of a good quality.

We have also concluded that if there was a significant increase in our spending on
care homes there would be less money available to spend elsewhere within Adult
Social Care.

Our view here is that the impact on vulnerable people of the council having less
money to spend on other types of support (including support to people in their own
homes) would have a greater negative impact on vulnerable and disabled people
than a care home fee level increase.

Evidence / Intelligence:

Explain any data, consultation outcomes, research findings, feedback from service
users etc that supports your proposals and can help to inform the judgements you
make about potential impact of different individuals, communities or groups.
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Our approach to evidence /intelligence gathering has involved the following

e Reviewing the existing information available to us about the care homes
market in Oxfordshire contained in our Market Position Statement

e Carrying out an open consultation exercise with care homes providers in
Oxfordshire in order to establish the cost of providing care in Oxfordshire

e We have met with individual care homes to hear their views.

Reviewing Local Market Factors - We reviewed the local market factors associated
with care home provision in Oxfordshire. To do this we reflected on the Market
Position Statement we published in September 2014 (see link below) and the
feedback we have had from providers as part of the consultation process.

https://www.oxfordshire.gov.uk/cms/sites/default/files/folders/documents/news/2014/
CareHomesMarketPositionStatement.pdf

Open Consultation - The council embarked upon an open consultation process
through the Council's website that

e Asked all care home providers to comment on our identified Options

e Invited them to take part in a review of the cost of providing care home
services in Oxfordshire

e Asked them to submit their cost structures to support the responses and
feedback they gave.

e The formal consultation ran from December 2014 to the middle of February
2015.

Individual Meetings - To ensure that there were a number of opportunities to obtain
feedback we met with individual providers on a confidential appointments basis to
discuss operating costs and to receive copies of their operating costs.

Alternatives considered / rejected:

Summarise any other approaches that have been considered in developing the policy
or proposed service change, and the reasons why these were not adopted. This
could include reasons why doing nothing is not an option.

The Oxfordshire Carehome's Association has highlighted their view that there is a
gap that has developed between the cost of providing care and the Council's Target
Banding Rates. The Association summarises that “the extent of the shortfall will vary
from home to home and is likely to be in the region of between £200 and £400 per
resident per week”.

We have calculated the cost of increasing payment rates to close this gap based on
a £300 per week figure (estimated to be c.£14m) but consider that on pure financial
grounds the cost of this change is unaffordable.



https://www.oxfordshire.gov.uk/cms/sites/default/files/folders/documents/news/2014/CareHomesMarketPositionStatement.pdf
https://www.oxfordshire.gov.uk/cms/sites/default/files/folders/documents/news/2014/CareHomesMarketPositionStatement.pdf
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Impact Assessment:

Identify any potential impacts of the policy or proposed service change on the
population as a whole, or on particular groups. It might be helpful to think about the
largest impacts or the key parts of the policy or proposed service change first,
identifying any risks and actions, before thinking in more detail about particular
groups, staff, other Council services, providers etc.

It is worth remembering that ‘impact’ can mean many things, and can be positive as
well as negative. It could for example relate to access to services, the health and
wellbeing of individuals or communities, the sustainability of supplier business
models, or the training needs of staff.

We assess the impact of decisions on any relevant community, but with particular
emphasis on:
o Groups that share the nine protected characteristics
= age
= disability
= gender reassignment
= pregnancy and maternity
» race — this includes ethnic or national origins, colour or nationality
= religion or belief — this includes lack of belief
" sex
= sexual orientation
= marriage and civil partnership
o Rural communities
o Areas of deprivation

We also assess the impact on:
o Staff
Other council services
Other providers of council services
Any other element which is relevant to the policy or proposed service
change

o O O

For every community or group that you identify a potential impact you should discuss
this in detail, using evidence (from data, consultation etc) where possible to support
your judgements. You should then highlight specific risks and any mitigating actions
you will take to either lessen the impact, or to address any gaps in understanding you
have identified.

If you have not identified an impact on particular groups, staff, other Council services,
providers etc you should indicate this to demonstrate you have considered it.
IMPACT FOR COUNCIL (GENERAL)

The key issues for the council are that it is able to respond to its statutory duty to

make arrangements for those people eligible for its support. To do this the council
needs to access services which are of the right quality, location and price for an
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eligible individual. The council also needs to ensure that there is a robust and
adequate provision to meet the needs of individuals in a timely way. Where sudden
unplanned changes occur in service provision any action taken by the council in
response will safeguard the interests of the residents in a care home.

Risks Mitigations
There is a risk that providers in|e The council will maintain its practice
Oxfordshire may refuse to accept of having Target Banding Rates. It will

placements at the funding level offered
by the council. Service users may need
to be placed out-of-county or with
alternative services.

continue to place older people at a
fee level as close to the Target
Banding level as possible in order to
secure the necessary services.

e |t will review the way that it purchases
care home services to determine if its
spot purchasing of placements should
continue at the current level or
whether alternative purchasing
arrangements should be put in place.

There is a risk that changes to the
composition of the care homes market in
Oxfordshire will lead to an imbalance of
service provision compared to that which
the council needs to meet future
demand. Service users may need to be
placed in homes not of their first
choosing, in out-of-county homes or with
alternative services.

e The Council will continue to monitor
the development and location of
existing and new care homes
services in Oxfordshire. This will be to
determine a care home's willingness
to accept council funded residents
and the Council's ability to purchase
care home beds across the county in
specific locations.

e The Council will continue to provide
information on the composition of the
Care Homes Market through its
Market Position Statement.

e |t will review the way that it purchases
care home services to determine if its
spot purchasing of placements should
continue at the current level or
whether alternative purchasing
arrangements should be put in place
to ensure future access to services.

e Alternatives such as extra-care
housing and care at home will be
explored in all cases to ensure that
the widest possible care offering is
available to meet an individual's
assessed needs.

There is a risk that there may be delays
in making placements into care homes
as it becomes more difficult and takes
more time to agree funding levels

e The Council will maximise its use of
'‘Discharge to Assess' and other
community based services to ensure
that eligible older people receive the
most appropriate service and are able
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to remain in their own home for as
long as they wish.

Alternatives such as extra-care
housing and care at home will be
explored in all cases to ensure that
the widest possible care offering is
available to meet an individual's
assessed needs.

There is a risk that the council's
relationship with its providers may
deteriorate. This may mean that it is
unable to influence the future direction of
the care homes market in Oxfordshire.

We will continue to maintain dialogue
on a regular basis with care home
providers about changes within the
care home market in Oxfordshire.

We will ensure that information about
placement patterns into care homes
is made known

We will maintain contact with the
relevant Care  Associations in
Oxfordshire.

In the short-term the Council has
produced a Market Position
Statement about care home services
so that all existing and future care
home providers are aware of the
Council's strategy & challenges for
the future. This will be updated and
reviewed at regular intervals

There is a risk that as the care home
market in Oxfordshire develops some
providers may experience financial
pressures and operating difficulties with
deteriorating quality of care and/or
unplanned closures.

The council will maintain regular
planned quality monitoring and
service development activity based
on an assessment of risk for care
homes in Oxfordshire.

We will continue to monitor the
financial viability of providers with
particular emphasis on those that
have a higher proportion of council
funded residents as part of their
overall resident number or are of a
smaller size of home.

We will explore ways in which the
council can assist care homes to
meet their obligations at an affordable
cost through work with the main Care
Associations in Oxfordshire.

There is a financial risk that the Council
may need to commit additional budget to
this service area if it regularly agrees
prices above its Target Banding Rates in
order to secure access to services

The Council will maintain a robust
and regular overview of its financial
performance through budget
monitoring in order to manage and
respond to the same.
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There is a risk that if the council needs to
pay significantly more than its target
banding rates that a reduced number of
placements may have to be made per
annum to ensure it keeps within budget.
This may mean that fewer placements
are made by the council and this may
impact on a providers' financial stability.

The council will continue to monitor
the number of placements it makes in
care homes.

It will continue to monitor the financial
viability of providers.

We will explore ways in which the
council can assist care homes to
meet their obligations at an affordable
cost.

It will explore alternative services to
care homes whenever possible to
ensure that it can maintain
purchasing of care home placements
within budget.

There may be a reputational risk to the
council through adverse publicity and
increased complaints if the council finds
it is unable to access care home services
when needed.

The council will respond to any
enquiries in accordance with its
agreed procedures.

The Council will maximise its use of
alternative community based services

to ensure that eligible older people
receive the most appropriate service
prior to needing to enter a care home.

Impact on Individuals and Communities:

Community / Group being assessed (as per list above — eg age, rural
communities — do an assessment for each one on the list)

Summarise the specific requirements and/or potential impact on this community /
group, and then highlight the most significant risks and mitigating action that has
been or will be taken.

The council wishes to make sure that when considering entering a care home an
individual does so taking into account all the alternatives available to them. It is
concerned that some individuals may be entering a care home before they need to
and as a consequence their resources may be depleted. It also wants to ensure that
potential residents have a choice of care home close to where they live and that they
are admitted to a care home that provides sustainable good quality care and is
financially stable for the foreseeable future. We are concerned that if a home closes
residents may have to move elsewhere, staff may lose their employment and/or may
exit the market.
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Risks

Mitigations

There is a risk that there may be reduced
choice options for eligible individuals
requiring a care home placement.
Potential residents may have to accept a
place at a care home other than their first
choice home and at a location further
afield.

In order to ensure that potential residents
continue to have a choice of care home
whenever possible

e The Council will continue to monitor

the development and location of
existing and new care homes
services in Oxfordshire to enable

potential residents to have a choice of
care home.

e The council will continue to place
older people at a fee level as close to
the Target Banding level as possible
in order to secure the necessary
services. Where necessary this may
mean it agrees prices above its
Target Banding Rate.

e |t will review the way that it purchases
care home services to ensure that it
can access beds and offer as much
choice as possible to the people it

supports
Family & Friends may need to travel | e The Council will review the care
further afield to visit an individual in their homes market to ensure that

care home

whenever possible an individual will
have a choice of a home local to
them.

There may be delays in
placements into care homes.

making

e The Council will maximise its use of
'‘Discharge to Assess' and other
community based services to ensure
that eligible older people receive the
most appropriate service.

e Where there may be a delay in
accessing a placement for whatever
reason the Council will explore
alternatives to ensure that support is
provided in the interim and an
individual's assessed needs are fully
met.

Some individuals may be entering a care
home earlier than they need to.

e The council will promote a greater
awareness of cost issues for Self-
funders so that they can make
informed choices about how they
wish their support to be provided.

e The council will continue to promote
alternative service options such as
Extra-care Housing or care in a
person's own home.
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Where a previously self-funding resident
in a care home approaches the council
for financial support they may be
subsequently asked to move from their
care home if they are paying a private
fee level significantly above what the
council has said it will pay as its Target
Banding Rate for such care

The council will ensure that all such
cases are considered on an individual
basis and will assess the individual to
determine their care needs.

The council will continue to fund
placements at a fee level as close to
the Target Banding level as possible
in order to secure the necessary
services.

Some individuals in a care home, their
family, friends or carers may experience
a change in the quality of care provided

The council will maintain regular
planned quality monitoring and
service development activity based
on an assessment of risk for care
homes in Oxfordshire.

It will maintain strong links with
partners such as the Care Quality
Commission and Health
Commissioners to ensure that it can
respond to complaints or weaknesses
In provider services.

Where areas of weakness are
identified Council staff will work with
providers to ensure that such aspects
are improved and sustained.

Some residents may find their care home
is faced with unplanned or sudden
closure forcing them to move to
alternative accommodation, with an
associated potential risk to their health
and wellbeing

The council will maintain regular
planned quality monitoring and
service development activity to
determine the sustainability of
services and to avoid unplanned or
sudden closure.

The council will continue to monitor
the financial viability of providers to
achieve the same. Emphasis will be
placed on those homes that have a
higher proportion of council funded
residents, are of a smaller size, or
that have a financial viability rating
that suggests they may be facing
financial challenges/difficulties.
Where a care home is
experiencing particular hardship or
financial problems we will review their
financial standing as part of our
Safeguarding and Business
Continuity strategies to determine
appropriate action.

Should a care home need to close the
council will treat each event under its
Safeguarding Procedures. It will work
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with all stakeholders and partners
(specifically colleagues from the NHS
in the case of a ‘care home with
nursing’) to ensure that a suitable
care alternative is found and that
there are safe arrangements in place
for the transfer of existing residents to
a new establishment.

There is a risk that if a care home closes | ¢ The council will continue to monitor

that staff working at the home may lose the financial viability of providers.
their employment and may exit the care | ¢ Where a home needs to close the
market. council will work closely with the

owners to explore alternatives to
ensure that alternative employment
options are identified and as many of
the workforce remain within the care
market as possible

No differential impact on individuals and communities beyond those given above has
been identified as a result of age, disability, gender reassignment, pregnhancy and
maternity, race, religion or belief, sex, sexual orientation, marriage and civil
partnership, rural communities, areas of deprivation. However this will be reviewed
as the policy develops and is implemented to ensure any impacts are identified and
mitigated as far as possible.

Achieving Closure (ADASS)
http://www.adass.org.uk/images/stories/Publications/Miscellaneous/Achieving Closur

e.pdf

Short-notice care home closures: a guide for local authority commissioners (SCIE)
http://www.scie.org.uk/publications/homeclosures/

Impact on Staff:

Summarise the specific requirements and/or potential impact on staff, and then
highlight the most significant risks and mitigating action that has been or will be
taken.

The main area of risk here is in respect of increased demand for support from other
Directorate services. There may also be attention and resources drawn away from
the Directorate's normal business in order to respond to Care homes fees issues.

| Risks | Mitigations
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Additional workload on Council
Placement and Adult Social Care staff as
they work harder to achieve placements.

e The council will continue to fund older
people at a fee level as close to the
Target Banding level as possible in

order to secure the necessary
services.
e Should additional resources be

needed within the placement process
the council will review this to maintain
placement performance levels.

Additional workload on Social Care
assessment staff if required to move
clients to alternative accommodation

Any moves will be considered under
Safeguarding Procedures that will require
a project approach to actions and
activities.

The Council will ensure that dedicated
staff is identified to support any moves.

Increased management of complaints
and representations

To avoid an escalation in
complaints/representations we will
present clear information to residents
and potential residents about the reasons
for any changes to help avoid complaints
and representations.

Impact on other Council services:

Summarise the specific requirements and/or potential impact on other council
services, and then highlight the most significant risks and mitigating action that has
been or will be taken.

The main area of risk here is in respect of increased demand for support from other
council services.

Risks Mitigations

Additional workload for Media and
Communications Team as they respond
to media enquiries

To avoid an escalation in representations
we will present clear information to
residents and potential residents about
the reasons for any changes in services.

Presentation of clear information to
residents, family and carers.
Regular communication to these groups

throughout.

Additional workload for complaints and
legal services as a result of having to
advise on and respond to service
changes.

The Council will review the financial
health of the care homes sector and

Increased demand for support from
Council's Finance staff to support the
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Joint Commissioning function.

these will be shared with Finance
colleagues as a matter of course.

Impact on providers:

Summarise the specific requirements and/or potential impact on providers of council
services, and then highlight the most significant risks and mitigating action that has

been or will be taken.

The key impact for providers is that there may be a change in their cost/income
profile that then places further pressure on their operation and service delivery. For
providers less able to absorb such changes this may affect different areas of their

operation to varying degrees.

Risks

Mitigations

There is a general risk that for some
homes the providers financial profile will
change and that this may put pressure
on their service delivery.

e The council will on a regular basis
review the performance of -care
homes in Oxfordshire looking at the
core components listed in the
Evidence/Intelligence section (listed
above)

e Wherever possible the Council will
identify homes that may be
experiencing financial difficulty or at
risk of closure.

e We will continue to maintain dialogue
on a regular basis with care home
providers in Oxfordshire.

e The council will continue to liaise with
the Care Quality Commission and
colleagues from the NHS to discuss
areas of concern.

There is a risk that providers may find it
difficult to recruit staff and staff may
migrate to other higher paying providers

e The Council is addressing Workforce
needs through the development of a
new Workforce Strategy.

e The council will review new care
home developments to judge the
potential impact on staff retention at
existing homes in the vicinity and
migration of staff to new providers.

If a provider finds that it cannot maintain
appropriate standards due to changes in
its operating finances there may be a
reduction in the quality of service
delivered.

e The council will maintain regular
planned quality monitoring and
service development activity based
on an assessment of risk for care
homes in Oxfordshire.
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It will maintain strong links with
partners such as the Care Quality
Commission and Health
Commissioners to ensure that it can
respond to complaints or weaknesses
in provider services.

A key element of this work will be to
seek the views of residents and
families to determine the quality of
service delivered.

Where areas of weakness are
identified Council staff will work with
providers to ensure that such aspects
are improved and sustained.

There may be a change in the operating |
cost/income profile for smaller
homes/small single home operators in
particular and this may make them more
susceptible to sudden/unplanned closure
than larger homes

The council will maintain regular
planned quality monitoring and
service development activity to
determine the sustainability of smaller
homes to help avoid unplanned or
sudden closure.

The council will continue to monitor
the financial viability of providers to
achieve the same. Emphasis will be
placed on those homes that have a
higher proportion of council funded
residents, are of a smaller size, or
that have a financial viability rating
that suggests they may be facing
financial challenges/difficulties.
Where a care home is
experiencing particular hardship or
financial problems we will review their
financial standing as part of our
Safeguarding and Business
Continuity strategies to determine
appropriate action.

Action plan:

Summarise the actions that will be taken as a result of the assessment, including
when they will be completed and who will be responsible. It is important that the
officer leading on the assessment follows up to make sure the actions are completed,
and updates the assessment as appropriate. Any significant risks identified should
also be added to the appropriate service or directorate risk register, to ensure they

are appropriately managed and reviewed.
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Action By When Person responsible

Review how we procure care | April 2016 Commercial & Market

home placements Development Manager

On-going Quality Monitoring & | On-going Contracts & Quality

Service Development Service Manager

programme to assure quality

and viability of care home

services in Oxfordshire

On-going review of the care | On-going Commercial & Market

home market and new care Development Manager

home developments in

Oxfordshire

Continue to develop alternative | On-going Commercial & Market

services such as Extra Care Development Manager

Housing and support at home

Regular dialogue with Care | On-going Commercial & Market

Associations in Oxfordshire and Development  Manager/

individual care homes Contracts & Quality
Service Manager

Review of Market Position | On-going Commercial & Market

Statement Development Manager

Review the financial viability of | On-going Contracts & Quality

care home providers Service Manager

Maintain strong links with the | On-going Contracts & Quality

Care Quality Commission and
Oxfordshire Clinical
Commissioning Group to share
market intelligence

Service Manager

Monitoring and review:

Try to be as specific as possible about when the assessment will be reviewed and
updated, linking to key dates (for example when consultation outcomes will be
available, before a Cabinet decision, at a key milestone in implementation)

To be reviewed

¢ Following Cabinet meeting on 17 March 2015
e 6 monthly thereafter commencing from April 2015

Person responsible for assessment:

Andrew Colling, Contracts & Quality Service Manager

Version Date

Notes

(eg Initial draft, amended following consultation)

1.0 6 March 2015

Initial draft
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